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THAETATPIKH KAI AXTIKH EYOYNH

Euuavovqd 1. Aaowapidns, Aiuxnydeos
LI.M. (Heidelberg), Dr. iur. (Heidelberg)
Ewwos Emorijuovag ot Nopig) 2yors} A11©
sar Toy Zovijyopo tov IloAity

I. To neofinpx

O ednvinde tomog damotwver xxdnpepva ™y anocabowon
tov Efvinod Zvotpatog Yyeiag nat twv Kowwviroaopalotinwy
Tapeiwv'. H éAewn toetpmv Baowmv s18HoTTwy oTe mepLpepet-
ond Kevrpa Yyelag, odhd uon cupBefAnpevoy pe 1o aopaAtoTt-
wd Tapelo BeBatwvovv 1) S1ddevoy TV COVTAYRATIMGY ETLTOYOV
v amoxevipwon (debpo 101§1 Zvvtdypatog) xw noootasio g
vyetag (kebpa 5§5 xat 21§3 Zvviaypatog).

1. BA. http://wwwnews.gr/oikonomia/h-tseph-moy/article/ 134300/
ika-etam-kathysteroyn-logo-ypostelehoshs-oi.html,  (tekevtoic  emiowedn
11/3/2014) nou ownound otouele oe http://wwwkoolnewsgt/%CE%
B5%CE%BB%CE%BB%CE%B1%CE%B4%CE%B1/stagona-ston-
okeano-oi-petikopes-ton-suntaxeon-tatameia-sunexizoun-na-aimorragoun/,
(rehevtaiior emionedy) 30/8/2014). BX. emiong yio: 10 idto mdBAn e sou Ty v~
V1] OPLYTS SLOBOTHAY TIEUXTLLMY TIOL ETUSELVAVOLY TIEQULTEQW TV 1|O7] ETIL-
Boovpévn xatdiotaot] 1wy aoolopévay: Xall Ethow ‘Exbeon 2012, o. 43.
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21 obyyeovr, i aroxevipwpevn EAada 1 nepupépeta ovyvi
Sev StaBétet mOAEG elddTNTEG ttTEGY OTo SOOI VosOKOpEia? 1)
oupBefAnpévong pe tov EOTTYY 1otpoie, Topd TIG GOVTAYOTIHEG
emtayeg (X 101§1). Ze mpoownny egevva mov dtednyoyx oe wrovd
a6 vrobécewv mov avélafa oty Ave€xptn Aeyn “Xuvn-
yopog tov [IoAit)” nxpxtnenox ot oe moAels pe mAnbuopo 8.000
éwg 40.000 watoixoug, ot tatpoi dev cupBdirovror pe tov EOITYY
(xvpiwg moudiatpot, deppatoldyol uan ogbakpuiatoor). Luvéneta g
HUTHOTAOELG Elvat OTL BIOTEG LTEOL EXPETHAAEDOVTAL TY] [LOMOLVT|
ATMOCTHOY] ATO TV TATCLECTEQY] EYAAY] TTONY], OTOL LYLOTATAL CUL-
BePAnpévog wteog 1 voooxopelo pe ) {nrobpevn eduotnta. O
xoQoALopEvog xa tantna uataBaAlwy otov EOIIYY 1ig etopopég
Tov acbevig avaynaleton va otayel TeMmnd oTOV BLOTY WITEO TG
TOAY|G TOL Hait Vo TAYEWOEL O,TLENTOTE KLTOG TOL LY TY|0eL, ENWILLO-
pevog TG opyavetineg eAlelderc tov EOITYY wou tov EXY.

M eveyopevn adénomn twv apofoy twv copfeBinpevoy -
TEWY 08 TONELG KoL OE ELSIHOTYTEG (ke TO YAQAKTNQLOTIHG XVTK EV-
Seyopéves vo amotoédel 1o QUVOREVO anTO. ANOUK OUWG KAl
YWEIG avTN TV abEéNoy apotBg, adld péow AstatEnyg Oo pro-
QOUOE VX VATOXTIEL TO LOVOTWALAKO XDTO TAEOVEXTYLK TOOGC Ol-
novopwo OYelog tov aopaliopevon aobevoig.

Me tov 60 “tnhelatomn’” voeitar v e€ amooTdoEws AEwYY| *TO
LLTEOVG, XL OTYV TEOXELUEVY TEQITTWON 7 xEwYN acbevav 1) yevi-
HOV ttewy oL xabopifovy 1 Bepanevtiiy aywyy Tovg anod eéel-
Buevpévong cLVASELPOLG TWY TEAELTALWY (e OXOTO 7 Sldyvwoy
1 ™ Bepaneio Tov mabovtog. I v VAoTolNoY ™G KEKOLY TTNV

2. BA. penoptal «To TTEAY tov teopov! Epdnpatuw xeve oe yu-
TpObG-epyaaTi oL, Kuptand e Anpoxpartia, 6. 59-60, dGmov ot avapopd
oug eMelderg xopdtohdywy, yuovamoldywy, vevgoddywy, ‘evBorpvoldywy,
o Btodywy xait psupaTordywv oto IpwtoBdbuto Ebvud Aixtvo Yyei-
ag Twv tepoywv Aypwiov, Agrag, Xaviwv, Kolavng, Adpioog xat Xegowv.
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amAODGTEQRY] TOLG oYY o tepuatd (ot1abepos H/Y 1 Laptop,
i-phone 7 i-pad) xow 7 yENON €VOC TEOYEUUUATOS THAETIHOLV®-
viag (n.y. Skype).

H m)eiatpmy) epappoletar evpdtata otig HITA dve twv 1oL
wv dexnaeTiwv. LTV yaoteeviegoloyia yivetor TAeov AOyog yia T1-
Aeevd0oxOTix, GTOVG VELQOYELQOLEYOVG YL THAEYELQOLOYLIY] oL
TEEoLTEQ® Yl TAenxodtohoyia, tredegpatoloyior o TnAeduyt-
atoweh. 2ty Evpann 7 thelatomn epoppoletal ave twy dvo
SENUETIOV HLEIWG L& TNV OVTLUETWTLOY EMELYOVTIWY TEQLOTATIHGY
(étot o Zouvndia, Aavie, AyyMe, Teppaviar won Itokia)’. T Po-
ota o g HITA, 0 mheiotpuey) egoppoleton 1ot ot dLooT)ho-
mhouw, Omov mopaxolovleita pe wabntieeg 1 vyelx TwV woTEO-
VDTV «O TO eTiyeto nEvto.!

H e€xnhwon g epa@poyng TS TNAEATOMTG EVOEVLTAL TNV
EM\&de, 6mov 1) petoxivroy], EMXOWWVIN KoL XTOXEVTOWOY &i-
v Aoyw yewypapiag (PnAd Bouvvd, tolvdoBua vnold) duoyepng.
Evtobtotg, éxet et mepLopLojLévy] epapLoy), Pe %0ELO Topdadety-
oL T7] YOT0Y TNG OTO TOAEUHO VULTIUO YL TNV AVTIHETWTILOY], ATO
efetdinevpévoug oteaTiwTnog tteolg g Navtung Biong Zra-

3, ERICH STEFFEN, Einige Ubetlegungen zur Haftung fiir
Arztfehler in der Telemedizin, Festschrift fiir HANS STOLL zum 75.
Geburtstag, Ex86ceig Mohr Siebeck 2001, 71, 73. Avohotued yioe Tv -
Asiotoua PA. TEQPTTO MOYZOYAA, Aoty evbovr xatd v donnor
g Aeiotpueng, EAMAwY 1992, 1581en.. CHRISTIAN TILLMANNS,
Die personliche Leistungserbringungspflicht im Arztrecht und die
Telemedizin, Peter Lang, Frankfurt am Main 2006 »at yia ot vopuna ngo-
BMpata mov avamdrtowy uate tovg CHRISTIAN KATZENMEIER/
STEFANIA SCHRAG-SLAVU, Rechtsfragen des Einsatzes der
Telemedizin im Rettungsdienst, Exdo6ceig Springer, XoideABepyn 2010.

4, T'wx 11 SuvatOTNTES EPROUOYDV TNG TNAEIXTOIXNG YEVIXG OTNY TEQL-
Bodn acbevav . CHRISTIAN TILLMANNS or. 2, 0. 23-26.
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QULALYHE, ETELYOVTWY TEEQLOTATINGY ETHL TAOIWY TOV TOLEUIXOD VoL-
tvob. Eniong, yonotporombnxe oto mhaioto tov Ebvivod Avctdou
Trhetatoueng tov EXY mhéov ¢ emooaetiag and xoautuwd [evina
Noocoxopeia 6nwg 10 LIopavoyAeto yia Sidyvwoy T and keQo-
UEToPOQE 7] O€ Aot eneiyovta MeELoTatind. Ao TEQUATLH THAE-
loatpueng Mo tomoBetnpéva To 1996 xan oe dvo acBevoypdpa Tov
EKAB pe édpo 10 aepodpopto Elevoivag, ota onoio egappoot-
e TIAOTLXO TEOYQOL Lo Kot nxpdtoypaynpata 12 anaywywy.

H telatouey, népa and avtiototyn pe v vrddoinn Bvpdnn
epappoyn ™e oto EKAB xat ato EXY, Oa pnogobvee vo ouvetoypé-
et no atov Wwtnd topéa. Hén éyet yonoyronowbei oe epnopund
m\olet, 61ov pe ™V apwy? EAMvwy ooy ond10nue tpocwmind
(MOTE AMO UOVO TOL VoL AVTLUETWTIOEL VELEOAOYX ¥at TTxBoloynd
EMel00810 OTOTEETOVTNG ETOL TNV TIROGHEXEN TAotov, 7 omolx Ou
odnyovoe oe tegdotio andietx ea0dwv Tov mhotoxtnTy. H duvarto-
Tt oty Tboavotata O a€romomBel ato uelhov xat oe emtBotryd
mholot, AN Hou o epmoEIt %oet eTLBaTY| Yo CEQOTAGVYL.

H mlelotptun emiong Oor pumogoboe vo eQa@pooTet xon ot V-
oLl wo Nrelpw iy EAAGSa, x0plwg o8 amopovwuEveg TEQLOYES
TIQOXELLEVOL EVaG oyRO TG 7] etBIeEVOLEVOG LTEOG var A&fet avac-
100908btNoN 1 08nyleg and Evay eleldneLpiévo TEO ¥, OTWG GL-
vn0iletar no oto eEwTEQWO, o BEHTEQY YVOLY AVAPOQLKEL e TV
Stéyvwon sow Bepaneion Tov acbevy Tov. Tty 1ekevtala eginTWOY
yivetow Aoyog yuo “tnhecupfovkevtuedy”. Tekog, 1 tAsiatou Oo
pmoeoloe v yonotponotnOel ot and amAOLG YELQLOTES LXTQXWY
0QYAVOV 7] BLOMOTEG TEOUELIEVOL VO, TWOTOLY UE TNV emepPron
TOUG TEAVPXTIEG ATO oxEatieg SpaaTNELOTHTES (el TorQASElyPoLTL, TO!
emovopalopeve «extreme sportsy). H xowr yvourn om yoea pog
goivetor vor ovoryveEilel TV XENOROTTA TG TNASIXTEIUNG T
TV TEQLOPLOUEYY] EPUEPIOYY]. Lopguwva e egevva tov Taveniotn-
piov ABnvav, 1o 54,9% 1wy egwmbévtey «ouppwvel aoxetan O
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7] TNAETXTOULY] WTOQEL Vot ALENTEL TYV KTOTEAEOLATIXOTYTOL TWY TTeL-
padoctommv pebdduwv nopaxohoddrnong won Yooviidug acbeviv. °

II. Evvotoloyuég xou pebodoloyuég Sraxngioetg
1. Mogyég tnAsturoueys xot @OButay avTyg

2TG LOEYES TAElXTEWNG TOL 73 avepépBruray (trheovp-
BovAevTint, TAeevdoouomio, TAEYELQOLEYLY, TNAexapBLOlOYia,
hedeppatoloyia uan tnheduytatomy)) Bu progodouye v TEO-
obéoovpe pepeg axdpa, OTWG TNV TNAEBLAYVOOT], TNV TNAETHQX-
xoAovOnon xaw v hebeganeio. H mAedidyvworn noxypatonot-
elton phe 17 Snptovpyio Sedopevwy HECW EYHATECTNUEVWY KTIO TOV
TMAEIATEO POYVYTOOXOTILY 7] (1PLas®dV UATHYOXPEWY, To OTOLY
pmopet v eneéepydleton atov yweo epyaaiug tov. H tienagono-
AovBnon yivetatr pe pnyovipata Tov 1oodotodvtal pe SeSope-
v Tov ouyxevtevovtat eite pe ) Boffewa tov aobevois eite Tov
TUEUINTOWOD TEOCWTIKOD Ko amooTeMovVTHL 010 TNAelnTEelo,’
Eve S g mrebepancioag Oo propst va epappoabel Bepaneio
eite qpeow eite peow evog tutpwod Bonbod mov Bpiouetor novtd
otov aofevy], Oyt LOVO e TNV YENON TOV UNYUVNUATWY, CALX Kol
péow aotntewy oopmy Ko aeBnudTwy KoL TEOYQUULOTLOUEVWY
not AexateuBuvopevev QOPTOT, AN %ot HECW KPETTG ETUXOW®-
vixg no ov{nnone.

5. [TAPAXKEYH MEAETH, H yo%o7 t¢ tAeiatomhc oty exnul-
Sevor| 1o oY TANEOYOEY O TWV ETAYYEAUATWY DYELNG, (ETUTTOYLOMY] E0-
yaoto Toudaywymod Tunpatog EKTIA (2010), o. 47 (adnp.). BA. opwg
%o AOLTODG TLVOMEG IOV TEOHVTLTOLY KO TOL EQWTILUTOLOYLX HOL TO OTOL-
TIoTd DElypocToL TG EQYUOLOG ADTHG.

6. ERICH STEFFEN, vr. 2, o. 75.
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Oleg oL mapamavw Evvoteg amotehody Evvoles eldoug LTYOUEVES
oe LTV g TNAeiorTEueng’ TOL CUVLETA Pl Blaryveo Ty ot Bepa-
TELTUT] AEWYY ToL aobevoic amd Tov TAelatEd e€ anootdoewe.t

Av won 1 mAelotouey epoppoletar 1000 oto efwtegud 600 Ko
ot ENada, dev puBuileton oty eMnvinn éwopn taér. Axdpa o
o véog ayetxd Kaduwag latoumng Acovrohoylag Sev avorpéoetan xa-
Bodov oty pébodo auty. Oa avépeve uaveig va ™y éyet pLBLicer ot
dobga 2, 3 1 18 KIA.? Ty vopoletn auty) oiwni] 0pBhg enurpivet o
®e0dwpidnc'’. O xivBuvog Tov eppthoywpet omd To %evd atd éyuet-
Tow 0TV TYLwOT] [LIOG TIQUMTIHHG AOXNOYG TNG YWEIG HATOLX LOREY
a&lohoynong Ko adetodoTNoNg WG mEOS TNV TOLOTNTX Twv STHWY
TIOL YOV OLLOTIOLEL HOL TNV TEOOTXOI TWY evaiohnTwY TEOCWTLWY
dedopévav Twv aobevmv mov TEosTEEYOLY oE ALTNY, OTWS Yivetow, Yo
naQadetypa, yoo Ty owbaigety dopnon, ) Spnpon Twv Sumyod-
QWY %ou LLTEMY Hat yevira yto TANOmeo Depdtwy ot xho.

2. MeBodoloyuxa povréda st Ty epugpoyn
¢ TAsinToLS

Oleg 11g mopandve poepés mieintomyg yoe Aoyoug pebodo-
Aoyuolg, ahd Ba Moy v Tig Sropivovpe oe optopéve povtéda,
toc omota ¥t B e€etdooupie ano mhevpd evdooup Batimg evBovig.

Movteho A: Aabeviic - Tnheiatede. O iiog o aobevng, pe Suen
oL TEWTOPoVAiN, eTOLVWVEL e ToV TAeiaTEO. Auty elvat, Adyou

7. B\ yux 1g éwvoreg avtég CHRISTIAN TILLMANNS, vr, 2, 6. 34-56.

8. ERICH STEFFEN, vr. 2, 6. 74. TIpP\. yto otevy] %ou evgelo éwola
¢ Aeiatoung CHRISTIAN TILLMANNS, ur. 2, o. 30-33.

9. TP\ dboo 7 § 3 yeppaviob Opoormovdiomod Kadu Totommg
Acovtohoyiag, Omov xat” YNV anayopedetal 1 tAeDepameto.

10. BA. KQNZTANTINO ®@EOAQPIAH, Noptxey ITinpogopuny,
EEEuvpA 2006, 131-142 (138-139).
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Y&, 1] MEQITTWOY] TOL KATMETAVLOV, O OTOLOG EpYavilel VELEONO-
Y10 TEORBAYUA OTO HULOL TOL TTEOCWTIOL TOL KL O OTOLOG ETUKOL-
Vwvel dpeco pe TNAEINTEO TEOKELUEVOL Vo SloryvioeL O Tekevtai-
og v aobéverd tov xow va Tov mEotelver v Bepameio Toug, Lo
va amoyevybet elhpeviopde tov mhoiov xow addayn Spoporoyiov
npog Bepamein tov. H évvopun oyéon eivar Sipepne, petad aobe-
voug xat TrAeiaTeob.

Movtélo B: Aabeviig — Tatpog - Trheiatpdg. O aobewng ot ov-
vewonon pe tov Bepdmovta 1Tpd TOL ETHOVWVEL e TOV Theln-
100. e moxcpaderypo, naboldyog otpépetar Sraditvaxd and o
LXTEELO TOL TROG KXTIVOAOYO TQOKELUEVOL O TELEVTALOG VoL 0tVaAD-
oel TV axtivoyeapia Tov xobevy| (.y. pavyntnn Topoyoopic 6To
emo%Anpidlo), v omolx o Bepdmwy tatpdg Srabétel oe nhextpovt-
W] 1) XLQTVY LoEYY). XNy mepinTwoy auty Oa npénel va deytodpe
TOLILEQY] EVVOLT] OYEDY].

Movtého I': Aolevig — Toltog pn lateog — Trheiatpoe. O
aablevig oe auvewornon pe pn wetpd mov Boloxetar wovtk Ttov
amevBivetoun Staduetvaxa oe eldnevpévo ttEod/ heinteod. o na-
padetypa, tpavpatiopopcag EICAB cuvdéeton pe 18twty) totpd pé-
oo an6 10 aclevopopo mEoxeluEvon Vo mapdoyst e€eldineupéveg
txtoieg tEwteg Ponbeteg 1 Siacwatng oto Pouvd emmovwvel (Lé-
ow i-phone xot otélver pwtoygapleg Tpavpatioptvon aobevois pe
THV GLVKIVEDY] TOL TEAELTALOD.

II1. Zntpoto evéoovpPatinng evbovng

1. H evb0vy and tyisiatowe) yevisd

2y mopobdox peketn eetalovpe nvpiwg Oepato evdoovpfu-
g evBdvng mov avardTToLY HATX TNV EPaEROYN TNG TrAelATOL-
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n"G, SLOTL aVTA MHEOLOIALOLY KVENUEVO EVOINYEQOY GTO EQUYVEL-
Tung mhevpds. H evpbmta tov yodppatog tg AK 914 emtpénet
™MV LTYWYN TOALGEBpWLY Tepintdoewy oe avty).!! AvtiBeta, 7] ev-
doovpBatnn evbovn mpobmobeter aevdc v Omapén ovpPloewe
MO PETEQOL TOV TEOTOLOPLOUO TOL ELOOLG TNG CLIBAOEWS Howt TwWY
LTIOYPEWTEWY %Xt OIMAULWUKTWY TIOL CLKYPOVNOXY [he TOUTTWOY Bov-
Moewg ta pépr. H dnapln ovpfaoens xatd v dounomn g tie-
latoumg elva Suvatd v oo Bei, edund edv o aobevig eivou
avaioOntoc. To {nmpa e€etdlovpe 010 apéowg endpevo xepahuto.

2. Oray o aablsvic Sev éyet tig atabioers Tov

2e emelyoyTa MeQIOTXTING IroEsl aobevig v etvan availobntog
otav AapBaver tig mpowteg Boybeteg and xdmoro aobevopdpo touv
EKAB. O avaictnrog aoBevic evdéyetar voe Bonbnbei and mo-
palatowd Teocwnnd tov EKAB, adld nat and xdmolov tateod, o
ornotog tuyaix Beloreton TAnotov o nadeiton mgog Bonbetx. Edw
epaprOleTal TAEOV, HLEIWG OTO e&WTEPIKO, 7 TNASIATONT), TOOKEL-
pévou eite vo fondnbel 1o tpocwnnd Tov EKXAB and xarolov et-
dmd 1TPO o voooxopelo eite, oe mepintwon mov 10 EKAB 8ev
gyet mpooeyyloet 1ov aobevy| eyxalpwg, vor avallntOei wou vor e€ev-
eelet namoiog 1d1w™¢ twtedg oto Sadixtvo.

Kot mv egappoyn Opwg e TAslatomng oe autég Tig negt-
TTWOELS YEVVWVTAL T NG VOULKE EQWTIPXTX: &) EGV elval EMLTOE-
1Y) awTY] % Bonbewx, B) edv avombrter Ogpo aoTieng svbdvng ToL
mAnolov Tov aabevoig tateod ¥ Tov TAelaTEol enl LTEOL CYaA-

11. BA. Sioutépws avxpopina (e TV ELELTNTX TNG EVVOLXG TOL TAQX-
vopou oty AK 914 g mprtiég ouéderg oo KQNEZTANTINOY XPI-
ZTOAOYAOY, H téon yix Siebpuvor 100 TapavOpon %t oL EMINTRoELS
™G 610 eAAnVinod adotnuae evbivng oe TipTop Mnéy) V, Avt. Zdsmouvhag,
ABnva 2003, 0. 4291-4295.
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potog #amg uat y) oe xATUPRTINY TEPINTWOY], TOLL ELVAL 7] VORLLY
Baon g evbBdvng awTig.

Q¢ npog 1o TEwto sgwTNpx Bu TEENEL Vo amavTrioovpe OT 1
KEWYY] KLTY] OYL KOVO ELVAL ETUTQETTY], XAAG XXl UTOYQEWTIXT], CL-
pwva pe 1o [1K 307 nept napdhendng AMtpwong and nivduvo {wig,
ochhée non sOppeve e o deBbpo 9 map. 5 KIA™. e dreg ug nogot-
TRV TEQUNTMOELS, e€eTaloLe evdEYOLEVA OTOD LYLOTATOLL Lot GOpL-
oo petaéd aolevols and ) pa ot Oepamovra tatgod 1 TnAela-
TQOL ATO TNV &AAY.

Znnpa, Opwg, yevvdtat 0tav o aobevng Bploxetan avaiobntoc.
H mepintwon avty Bo avandnter uuplwg oe enelyovto mepLOTHTING
EVTOG TG TOAYG, OMov o avaicBntog acbevig Ao Bdvel Tig TphTeg
Bonbeteg amd uanolo aobevoypdpo tov EKAB % son extog mding,
Onwg o moeddetypa o1 vnowwtue] EMada 1 oe xanow anopo-
vopeévn opetvy] teptoyr. O availodntog acbevng pnopet va Bondn-
el amd 1tEo N Py, Aedopévng ™G AVATTLENG TWY TASTIXOWWYL-
Wv %ot Tg e€EMENG TwY pécwv petapopdg, Ba Moy urepBolui 1
Bepelivwon mowmng evBOVNG yroe to Eyrdnpa g ITK 307, 6tav o
L TROG MAEXTQOVIHG TAT|QOYOEELTaL OTL €vag dAlog avBpwrog Poi-
oretat oe xivduvo. O TEETEL, EMOPEVWG, V& Yivel SenTO OTL 1] T
poy Bonbetag Papxivet rovo exelvoug mov avtihapfavoviat ot idt-
ot Tov ®ivduvo {wyg evog avBpmmon, uul Oyl auTodG TOL KTAGG TOV
TAEOYOEOLVTAL OO TELTOLG, amd epnpepideg ¥ o MME. "

12. BA. oyetna pe v LTOYEEWON LETOHNG XQWYNG T EXTRHTI] AVA-
yun AIONYXH TEIPO ce EguKIA, Nopue BihoBipen, ABivo 2013,
xe0po 9 dpo. 8-11.

13. BL. IQANNH ANAXTAYXOITIOYAO oto Apiototély Xapo-
hoepreonn (emp.), ITK Eppnvela xat’ dgbgo 11, Exd8doeic Nopwwn Bifho-
Bipen, ABAva 2011, 4pbBpo 307 &e. 4. Qotdoo, #pibnue 6T 1edéabnxe 10
ablunpa amod vrarinho e AEH mov agvnbnxe va nagdoyet 1o miepa-
vine attnBév and tpd Nhentpmd pedpa, evw Poltonotay oe eféhEn em-
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Q¢ moog 1o Bépa g aoTeng suBOVYG ToL TNAEIATEOY, LT ei-
vou Sedopevn uou koo pumoget var elvon Téoa amd adongantt-
nn no evdooupBatiny, S1oTL N Moy SwEedy TwY WTEWGY LTY-
peativ dev anoxheiet v vraEEr eyxveng ovpuPaong (deboo 19§2
KIA)."* E€dlLov, eivar yvwotés o010 e1dwd evoyind dinato copBs-
oelg XWEIG avtdAlaypa, OTwg avT)] g dwEeds N ™| djuobng To-
eoatadMung not evtoANg. Axdpa HaL oV 08 UATOLEG TEQMTOGCELS
Gev GLYTEEYOLY OL OQOL Yl AVAYVALOY (G COKBAONG LLTEKMY
LTNEECLWY, TIG TEPLOTOTEPES YoEes Ba vplotatan pia cvpPotnh
oygon aputabng evioing.

To Bepo eyer amaoyoloet 1o yeppovixd Smaotrote. X1y vrod-
Beamn «yuvouxoldyog we vawayoowo o' to yeppavind Egeteio Mo-
vay oL ¥AiBre va amogaaioet oyetud pe v evBovy yuveurokdyou,
0 omolog maédeude va TEoPel oe xxEdtomveLpOVINT avalwoydVNoN
TVypevou maudlon, To omoio Borue oe Alpvr o Dewpnoe vexpd. H
lotpodwmaotiny] exbeon Spwg amédee 6Tt 10 Toudi NTov adp Lw-
vtavo otav to Bipe uon 6Tt mEoePy oe udmowx Mibog pétpw oto
olyeovo mviypévo maudi, To omoio mAéov eppivile TveLpLTIH Mo
owpatnn avarnoia. To Egeteio Movdyov oy and 6.4.2006 and-
(pxo” Tov, amopavlnre Ot empdxeto Y oxéon de facto duobng
evtoMg petadd totob uaw aoblevois uan xatd ouvémete evbovn touv
yovauxoroyou (mefh. xar 10 eMnvid AK 714).% Qot600, Séytnne

nivBovn L ) Lwi Tov Bdpartog tetpuen TEdEN oto voooxopeio, BL. ATT
1185/1995 ITowXe 1996, 276.

14, To Tntipoata ovaemhijewong g ouvaiveoyg evrhinwy acBevey mouv
dev tedody urd ot cupnagdotaon, PA. entong avedutud ZHEH
AOYT'AAH oe EppKIA, Ex8ooeic Nopu Bihiobipe, ABiva 2013,
xpbpo 12 xp. 10-12.

15. NJW 2006, 1883, 1885 unter 3 a.

16. Zbppwvog now o PALANDT/SPRAU, BGB § 662, 11. BA. ytot me-
QIMTWOELG TeQLOELO.OV TG eLBLVNG ToL evtododdyou oe cuvs. pe AK 332
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ot 7 evbovy Tov yuvaoroyon dev Ba etvau yio udbe Traiope odrd,
ovohoyud mpog to yepp AK 680 (eEMnvino AK 713), povo yx 86ro
nou Boprde apehetar. Ze walbe meplntwon, Bo progodoe va epappootel
TO TLOAOYIHO UTNG TG ATOPAONG Kot oTNV TNAelaTomy, Bepelio-
vovtag aotiny] evbovy son voypéwon Aoyodootag'’ Tov TheinTEOD.

210 {mpa g evBooupfatinng aotuerg eubivng touv thein-
To0L ot emelyovta meptotatind Oev Bo mEémet vor 600l po evodor
amavtnon. Avty o meénet vo tifeton oe cuvagon pe tov Babud
ovateoTxnc oLpBolng Tou Tapaxelpevou otov aobevn wtgol atny
Srayvwon nou Oepamein. Edv awtog ovveBale, Ox mpenet v Seytod-
pe v obpfBacn evtolg 1, uatd Ta mpoavapepbévta, odpBacn
TEOYNG LULTOWY LTYOECLWY e emalOpevy] ouvaives) Tou aobe-
voig. H evBdvn tov thetatgod pe tov mopaxeipevo otov acbevy
LetEO 1 10 TaEAlaTEO TEoowTnO Oo elvar elg oAdXANEOV Nt
AK 481 (noBnren evoy eig oAOxAno), agol 1dgo o pev 000 nat
ot 8¢ Ba emtBLanovy Ty aVOToLY oY TOL iBLOL EVWOROL GLLPEQO-
VT0G, TV mEocTasio g vyelag Tov aobevois.’® Oa mpénet noTe
GUVATIELX VOL OVTLLETWTLOTODY 1G [uiat toatEuy] opddo.’ Avtd, b,

BAXIAH TOYNTOITOYAO oe Anbotoho I'ewpyddn (emp.) ZEAKT,
IT. Zévovhag, ABnver 2010, apbpo 714 cp. 4.

17. ATIOZTOAO I'EQPT'TAAH, Eidttd Evoywd Aixono II, Exdo-
oeig ILN. Zanxovhag Aixono xat Owmovopia, ABnva 2007, §2 &p. 46-47.

18. BA. oyennae MIXAAH XTA®OIIOYAQO, I'evind Evoyuxod Ai-
noto, Zannovdug, Abnva-Oeooahovinn 2004, §26 ap. 17. BA. nepaitéow
ATI 81/1991, EEN 1992, 59 = NoB 1992, 715 avxpopixe. pe 10 yeveot-
ovEyd Adyo g evoy G elc oAOXANEOV.

19. Tt ™V By Taey] evoy | eig oOAOXANEOV TV PEk MV LLTEWNG OpdBog
BA. otov ave yelpag topo AHMHTPA ITATTAAOTIIOYAOY-KAAMA-
PH, H ouvepyalopevn tatomy] opdde. Tior Ty werouen opdde yeviud PA.
EMMANOYEAA TPOYAH, oe EguKIA, Exddoeic Nopuxi BiBhioby-
w, ABnva 2013, &pBpo 13 ap. 8-9, E. Axoxapidn (emp.)
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Bev punoget va toxboeL oTNY TEQINTWON TOL O TAEAKEIUEVOC GTOV
acbevi] LatEodg 1 10 Tapaintomd TeocwTnd Sev ouvéBakay ovat-
aoTxd 017 Sidyvwo ¥ Bepaneia tov oddd amheg extelody o8-
Yieg Tov tatod. XNy tekevtaiar awtH mepintwon Oa medmet va Se-
XTOLPE OXEQY PLLOYEOOLYNG KL KT EMEUTHGY) Vo amoMhelGovpLE
evdooupfatinéc abimoelg xotd v teevtaioy. Tic TUYOV Bamdveg
T0UG (WMo peow xvnTol ¥ YEEwom etaplag KVITHG Y TNV Stat-
Buetvany) oOvdean) Ba unogel va avalnnoouvy ue tic Srrtdferg me-
ol (yviota) Broiunon adlotpiwy (730 AK)?. ASionpuntine afi-
woetg o vpioTavtar dpwe uot oe av TV TepinTwon xatd T AK
914 wow AK 926 xau 927 (tawtoypovn 1 napsdAniy edon wpw-

yob xabevi) xat theloton).”!

3. Aotra Snripacte eoBbvng by 0 aolbeviig éyet
1g owabinoetg Tov

a) To Oépa vrc avtompdownie exmdfpwone

aa) 'evixd 7 sgunvela ne AK 651

H mpoavoupepbeion apwyn €€ anootdoens xat péow toitwy
TROCLTWY TOL ®abevy] puiveton va pyetar oe ohyrEOLON pe TV
Bepehwdn aoyn g mgocwmnng exmhijpwong g mopoyNg TwY
ey vrngeotav (AK 651)%. TMagd ™y emonpavoy tov vopo-

20. BA. ovokutind yuo e %gLthote g yviotag Stobuong edhotplev
AITOZTOAO TAXIKA oe: Andotoho Tewpyddn (emy), ZEAK, Fax-
dooerg ITN. Xdooovhag Aixato uet Owcovopia, AByva 2010, 730 ap. 1-37
not ToEat. . 65.

21. BA. avodutind yiox v evBdvn ot AK 926, TANO KOPNHAA-
KH, Edino Evoywod Alxowo I, Zdmmovhac, Abnva-Oecooloviny 2012-
2013, 0. 584-587.

22. Bl o v uNOY0EWwoT auTOTEOCWNNG EntEleoNG TG obpPoong -
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Betn® woun g Bewpiac® du mpénet o wtEdS v mEoudvet oe mo-
COTNY EUTATOWOY] TWV LUTOUOY LTEECLOY, O OROG KTEOGWTIKH
eXTIATQWOYp Bev Exel ThYEL EXTEVODG avalvoNG TOC0 OTYY AN VLI
000 xau oty €evn Bewpla.” To edpog g aEyNg avtig éxet vmo-
otel Befoua ndmowx apBAovon, oto Babpd e g xpwyNg o
tetpod omd Bonbodg tov xxtd v extAnowon 11 LTOYEEWONC
0V, Oy OULIG oU OTYY TEQIMTWGY] %aTd TV omote: avortiBetat 1] ex-
TANEwon o] €€ oAoxl1EoL oE TPiTo TEOGGWTO.

210 mhaiolo g heitEuec Bo meémet var efetaorel edy 1) cpy
avth nogafuileto. [Tio ovyrenpipéva tifevion dvo epwripora: o)
€&V Ol ENPEALTELS «OVTOTIEOCWTY EXTEREOT ML (TROCWTLXT] YOO,
ot omoieg avapepovta oto &ebpo avto, Bepehimvouy pa vroyeéwon
TOL (OITQOV VLot TOTHY] HOLL PUOLKY] TIUEOYH] TV LTYEETLY TOL Xkt B)
edv emtpéneton otov Bepdmovta LtEd vor ovaBéoet oe dAloY Eva pé-
QOG 1] OM1] 1] Sidryvwan uon Begameior wou evdeyopévag won dAeg umo-
YQENTELS OTIWG TNV EVIUEQWTT] WU T1] GLVALVEGT] TOL xaDEVODC.

Zméevieg eiva oL TEQLTTWOELS OTOL 1] QuON TrEovotx tov Oe-
edmovta tetEod Simha otov aabevi) emnpedlet 10 anotédeapa g
oupfaone teumig cpwyng. H avdyun yua guomy eyydrnra Ou
avoxOTTEL OVo ot meQuTmoelg omov B ypewdlovton N pnyo-

Teug aywyng KATEPINA ®OYNTEAAKH, Aot wtguey eubiovn,
I1. Zdorovhag, Abnva-Oeooadoviun 2003, o. 293 em.

23. ITpPA. ot yeppavom éwopn 1aén dobpo 1 Opoorovdixitold Kavovi-
opob lorgiw xor dpBgo 1 Opoonovdionod Kbduxe Tatouc Aeovioloyiag.

24. KATEPINA ®OYNTEAAKH, ibidem xar MAPIA KANEA-
AOIMOYAOY-MITOTH ce EguKIA, Nopu Biphobipen, E. Aaouo-
oidn (emyp.), ABnva 2013, dgbpo 11 wp. 3 pe mepoutéow mapumopndc oe
IZMHNH ANAPOYATAAKH-AHMHTPIAAH, H vnoygéwon evypé-
ewaog Tov xabevolsg, Avt. Zdnxovdag, Abnva-Kopotnvi 1993,

25. To nevo awtod emonpaiver mow 0 PETER PEIKERT, Personliche
Leistungserbringungspflicht, MedR 2000, 352 e.
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voen Bdvopn xo oL Aemtég wvyoelg To tpov. Avtd toybet, mo-
QuBely[LaTOg YAELY, OTYV ATdMEIQe ETAVAoOYdEoNG UALTAYVOULEVWV
ootwv. Xe t€totov eldoug nepuntwoetg ma petafifoon aopodtio-
Ty 010V TNAelatEd Béter oe nivBuvo v vyelx Tov aabevoic ua
EMOLEVWG eival AVETUTEENTY], LTYV TASLOVOTNTH TWV TEQITTWOEWY 1)
didryvwon xou Bepanela péow ™G YENoNG cLYYXEOVWLY péowy Adng
mAneoyoptev (xobntipes, udpegeg w.An.), B progst va eivar e&i-
oov anoteleopatind] anod poxpid. O opbomedinds o ehéyyer péow
HAUEQAS KO KTOOTATY TNV eVOeYOUEVN ¥DYwon Tov acbevoic 1o
B mpoPuiver oty avtiotoryn ™mAediiyvwon.

BB) H epaguoyrj tne AK 651 ora mapandve poveéha tydsiatouafs

Kotd xovovoe 1) ) Tomuen] xat Quoi magovcior Tov LTeod aTd
v diyvwon xon Bepareior Tov aobevode dev ennpedlov o amo-
tedeopar. E&dAAov, dtav oty AK 651 yivetou Mdyog yia «mgoow-
Y] PLOY OYEDNG ETUSIOUETAL 1) AVTOVGLX EXTAOWAT] HAL O ATO-
UAELOPOG NG HOVOpREeEODG LToXKTHOTAOEWG Mo TG petaBifaong
g vnoyeéwone® Bépa mapufinong ™mg AK 651 Aoyw petafi-
Baong g LTOYEEWOTC THEOYNG LLTEIKMY LTNEETIY Bev B avor-
xontet oto mEoavaygeeBév Moviého Aolevyc - Toltog pn tatpdg -
Tnheiatedg. Avty elvat 1 TeEInTWOY OMOL VUG XELQLOTIG LATOMMY
0QY&VWY 1] BlACHOTYG ETUHOWWYEL ke TOV THASIXTEO TEOG KOWYY
100 aoBevols. Ze avty) v mepintwoy Sev tibeton Bépa «rpocwmL-
G EXTANEWONQ, ol o acbewig ef apyys yvweiler 6T o Tpita
avtd mEocwna Sev eivat tatEol Mo Sev PmoEoLY YwEIS TV KEwYY
LATEOD VOt TEATYOLY LOLTOHES LTLTQEGLEG.

26. AAEEANAPOX TIOYAOZX oe Anbotoho Tewpyiddn/Muysin
Zrabonovro, Aotuxndg Kanduwag III, TTdvog Zduacovle, ABhva-eoon-
Aovixn 2004, 651, ap. 1-3 pe nopanopnéc e mohadrepy Bewpla xat vo-
poroyloe ko AHMHTPHE ZIAEPHZ oe Andotoro Tewpyiddn (emys.),
ZEAK, I'LN. Xéooovlug Abroo xon Ouovopla, Abnve 2010, 651, ag. 1.
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AMwg gxel 10 e oto Movtého Aofevig — TrAelatpog,
omov vyplotatan obuPuon dueoa petald 1wy Svo avthv TEOCK-
TV xat 0 woBevig avaével TV TUEOYY TWY KERTIOTELTIHGOY LT
eeatww» tou tedevtaion (mEBA. AK 676).2 v nepintwon awth
0 mE®Tog ovuPdAAeton €€ dEYNG pe TOV TNAEIRTEO Ko EMOpPEVIG
amOSEYETAL TNV TAEOY Y LLTOWAY LINEECLWY artd andotaoy. H ep-
prVeiot aUTY] UTOEEL VX YV GLVEYETXL XTO Tat cuvahhooeting 76,
ua00g 7 epappoyn g AEIXTELNG aTOTEAEL (iat HAVODEYLL OL-
owotxd pebodo yia v omola dev pmopovype var Seytobue axdpa
pio ouvadhaetued] mEatuen.” Qotdoo, 1 eppnveia ot emtdo-
oetat pe Paon v adnbvn Bodinon twv pegwv (AK 173) odhd
%o TNV TEOOTAGIA TNG ERMIATOCLYNG ToL avTtoupBailopevou (AK
200).” Oa amotehodoe avTLPoTIHy] Ko KT ENEXTATY HATAYENOTL-
7] CLP.TEQUPORA Vo eMixakeoTel O aobeviig ex TwV LoTEQWY TNV WY
TOTWY] TTUQOLGI TOL 1 TEOD Yot vor Bepelioet TANpUpels) exmy-
QWO 1] 7] EXTAYQWGY] T1G LTOOYOREVYG LULTELXNG MO NG (Venire
contra factum proprium).

To peyalbdtepo evduxypépov napovatdlet 1o Moviého Aclevng
— Totog —Thetntpog. 1o povTélo avtd, o THAiaTEOS enep Poi-
veL 6171 Budyvwon uat Bepaneio 1 g avakopBdver €€ ohondngov,
evw 0 aolevrc exer agyud ovuBinbet pe tov TpocWMNKG ¥ Begd-

27. B xau avtiotoryn yegpaviny ovBpion yeopAK 627 uon epprveio
e’ avtng ano WALTER WEIDENKAFF Palandt BGB, C. H. Beck,
731 endoomn, Movayo 2014, 6. 937er.

28. Onwg opbd emonpaivet 0o AHMHTHPIOZX ITAITAZTEPIOY oe
Anpnrowo Manaotegiov/Aéonowa KiaBoavidov, Aixeio twv Awaronpodt-
av, Zdunovdag, Abnva-Oceooalovinn 2008, § 39, xp. 25 (pe nagamopnic
oto Nuohao IManovtwviov).

29. B avahotiee AAEEANAPO AITZEPOITIOYAO, Ta doBoa
173 son 200 uou avecipeorg St Pevdy eppnveiay duanonpading, TipTop
ATl o. 449, 459.
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MOVTX LALTEO TOL XL HOT& GLVETELX eivot evBeyOUEVO Vo ovoepd-
VEL AMOXAELOTING ATd AuTOY THY EXTAY)PWOY] TNG TeEoyS. Edv o
aobevis avtidodoet ot mEGTAEN TOL LLTEOD TOL Y TAETHOL-
vwvia pe evay 10iTo etddTeQo 1TEd, aAAd Tehixd umondet aTny
nieoy tov Bepdmovta txtpol tov, Ba mEénet va cuvdyoupe to ou-
pnégaopa 6Tt 1 ahnBvi Tov Boddlron Nty 1 TEOCWNU exTAY-
ewomn oo tov Begdmovta wetpd. EEdAAov, cuvaiveon mov Sivetat
petd and expoaon aviifetng Podhnong dev Oa npénel va Bewpel-
Tt €y notd ) Béon mov éxet Srxtunaoel o Aovyone.* Emui-
novpuxa B propoboe v tpooyvyet 0 acbevig otig AK 140-157.
Edwv nddt 0 acbeviig Sev Sratdmwoe navéva oydAo xotd v the-
mxowvia, 161e Oo mEéner v yiver Adyog yre ewoOpevy ovvai-
veon.*! T meofBMypata avtd Mvoviar edv 0 LTS eyHaipng Ko
avohuTing evijpeQvel oyeTd tov aolevi) xou AapBdver v ov-
vaiveoi| tov, onwg opiletat ota keBpa 11 nan 12 Koduma Iator-
u#g Aeovroroyiug. Xe auti v mepinTwom, 1 TEXYUXTI BOdAY-
o1 «Bo mgoxbTeL amd 1) cuppwvias (AK 651) tov aobevoig otny
ouppeTo)XN Tou TAeiRTEOD 011 Sidyvwon xat Bepomein wout wG ex
tobtow Oa neprttedet neputépw eppnvele.®

2TV MeRINTWoY MOV 1) cuVKivEDY), OPWS, wuth ev elvar PN,
tifeton Bépa epunveiag g oupfaoewg wTEGY LTNEECLOY KT
Tg «nepiotaoeley (AK 651). H yevun awty pytoa Sev mapanéunet
otg AK 173 »ou 200, SvA. o0 vmoxeLevnd *QLTHELO TG adyOL-

30. ZHEZHE AOYTAAHZY oto EguKIA, Nopu) BifAodipem 2013,
a0 12 ap. 20-27, Biwc ap. 27.

31. NIKOAAOZ MITITZIAEKHE, Emotmpovixy Enemoida Ap-
pevomovdou 1985, 6. 43-72  XPIZTOX MYAQNOITOYAOX, Iowixd
Aixowo T'evied Mépog o. 534 waw ZHZHE AOYTAAHE, avtdo, o. 151
oT. 43. '

32. ZHZHY AOYTAAHZ 610 EguKIA, Nopud BiffAobipen 2013,
apbpo 12 wp. 27.
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vig Bobdnong non oto avietpevind g xeng miome> H évvola
TOY MEQLOTAOEWY THOXTEUTEL KPEVOS OTLG HOWWVIHEG, TEYVINEG CLY-
Oipeg mou ot IO awTEG MEOTdLoELLOMEVE YN oTX N Mot apeTEQOL
OTO CUPYPEQOVTA TWV EXAOTOTE TASLEWY. TNV TERITTWOY] BEPartor g
TAElTEG, dev pmogel va yiver Adyog megl ouvolaxtwv Ny,
OTWG TEOXVUPEQUE, YIATL TQOXELTHL YL TEWTOTLTY tortEny] pébo-
d0. Mropel Opwg var yiver Abyog ytow teyvineg «reptotdoetgy. H tnhe-
iotpued) mpovmobétel «hnpioney) mapovoion. ** O Saotg uatd cLVE-
neto O mpemet v Seytel Oyt Tomu), ahhd TAemaQoLGio TOL LHTEOD.
Amhag ot «replotdoetey, 1 mpootacia SnhadY g vyelag xat ™G
Cwng tov acbevoig, emParlovy puo 0N avtiAndn g xatdotaong
00 aoblevolg, wote autdg va mEoPel oe pix lege artis Sukyvwon no
Bepameio.  Tiow vor oupfet avtd o mpénet v efaopahiletan 1 Kot
AoTeEy duvarty) My now petddooy) Nyou xa emodvog wou évag Bab-
ROG TEXVINNG aopdhetog notd v petafifooy twv dedopévwv. Edv
ot tedevtaieg Sropadilovtat, Tote dev TEooBadeton 1 epmioTOCLVY
nov enedetée o aobevic otov 1TEO M MEOGTATEVETRL TEOTNUOVTWG
7] vyela ToL, OTOTE O TeAELTALOG tavoToLeiTal ot péytoTo Babud™,
To medfinue avtod o unopoboe anoteAeopatinOTEQN VoL AVTL-
petomotel pe Bdon ) Bewplo twv oopyepovtwy.’” To avtitbépeve

33. Bh. ovvomtimd awvtl ehdwv AHMHTPIO TTATTAXTEPIOY, Ai-
nawo g Awanonpaéiag, Zdxovhag Abnva-Oeooadovinn 2008, § 39 ag. 3
woe 13 son g AIT 1426/2007, NOMOZX - AIT 142/2003, EX\Avy 2003,
1305+ AIT 329/2006, EXAAwn 2006, 783 ucu E@AB 1574/2006, EEunA
2006, 918.

34. CHRISTIAN TILLMANNS, vr. 2, 0. 58-61.

35. TIQPT'OX MOYZOYAAZX, Actxnn evbdvn natd v dounon g
eiatueng, EAAw 1992, 1579-1583 (1581).

36. ERICH STEFFEN, vn. 2, 0. 75.

37. BA. mept avtig Oepehiwdng PHILLIP HECK, Interessen-
jurisprudenz, Sieben Mc6hrig Verlag Tuftyxn 1933 o ovvontwd EM-
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OU[LPEQOVTY eivor ad T Pl TAEVEG, ¥ KOPEASLE TV CUVAANAYGY
nov npoonabovy va efxoporicovy T AK 173 xo 200 emiSiiro-
VTG Evay eviailo TEOTO CUUTANEW TG EQUNVElRG TG TV PRTE-
06* e am’ v &A1, 1 TeoavagepBelon meootaata g vyelag Tov
acBevoig. Xe mpdogatn peréty anodeiyOnue 6T N Tpootasix TG
vyetog Poloxetar Ynid otov mivee afidv tov Actwod KbSuw.?
To av 1 mxgoyh exmhnpwbel and poxgd eiver (qpa Ehacocov
oe O)€0N pe TNV w@eketx Tov o acbevig Tuxdv Bo A&Bet. AAw-
o€, OTYV TEAEY, TKQUTNQEELTAL AMOUX KO TTY HOTh TOTO KON O
TG LOTOINNG VO YV TIQALY LK TOTIOLELTAL ALTOTROTWTAG 7] SLdyvwan,
uaBog avatiBeton oe Toito MPOSWTO YWEIG Vo Exouy eyepBel ToTé
EQWTYHATA WG TEOG TNV epappoyl g AK 651. O yerpovpyds op-
Bomedinodg dmA. AapBdver vmdPn ] YR ToL C3TIVONOYOL, CHD-
poc ot eqv o aoBevig Sev exet oupAnlel pe tov tehevtaio. Katd
0V 1810 TROTO, 0 YELQOLEYOS YHOTEEVTEQOAOYOS Pogel vor AdBel
puoe yvopn and tov theev8ooxomo 1| TAeyaoteevieQoAdYo aye-
LU [Le T LEY|PLATA 6TOV BAeWoydVO TOL GTONdYOL YWELG va: Oi-
YETOL 1) 0QYY] TG AVTOTROCWTYG eXTANEWoYG.** Aty eivon 7 oL
vovrd 0gbotegn sgpmveian T yevui OVT00C TwV «TepLoTATEWY
omv AK 651.

Andpo Opwg xxL av deyTodue TV Ewole auTh oTevd, dn. O
OUTOUTEL TOTIUHH] UL PUGLIY] TIXEOLTIO KT TNV EXTANEWOY TNG T~
QOYNS, TOTE BeV UTOPOLILE TUER V&t CUPPWVNCOLLE OTL O KIVELVOC
vysiog Tov aoBevoig xoun 1) emeiyovoor avdyuy yie ) aLTONEOCK-

MANOYHA AAYXKAPIAH oe TipTopAvSpovhdann, Avtavng Tdax-
novdag, Abnva-Kopotvh 2012, 6. 247 (283-285).

38. Avadvtnd mepl awtiig ANTQNHYE [TATTAAHMHTPOIIOY-
AOZ, H ovprmdnpwtinr egunvela tov ducongaéiav, Avr. Tdaxxovhac,
Abnva-Kopotyvi 2007.

39. EMMANOYHA AAYXKAPIAHY, oo

40. ITpBA. ERICH STEFFEN, vr. 2, 0. 71, 78.
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7] ATOTQOTY] TOL CLVLGTOLY [io eLiuY| TEPIOTATY LTAYOWLEVY] OTNV
yevuen pNTex «replotdoetoy ¢ AK 651 («av 8ev mpoxdmtet xdtt
Ao and g meplotaoetey). Emmhéov, 7 tehohoyu ovatoly) me
EVVOLXG «XVTOTQOCWT] EXTEAECY] UTIOYEEWOY|QY Elval AToulTnT).
Epboov 7 Siataln Bewpeitar Ot éxer wg ouond amheg ™V eQpn-
veia ¢ oupBaoewg epyaoioc/mapoyng avebaptitwy vy Eecuy,*!
tO1e Boc a1y B mEmer var Eyet dva yarpotipa soft law, brwg e€dh-
Aov emBdAheton xow amd TOV EVEOTIHO TG YXQAKTIQO.

BeBoua, B moénet va yiver abropoting Sextd Ot andpa now au-
1] 7] ®%EYY] TG AUTOVORING Kot TG ereuleping Twv cupfdoswy elval
SUVALTOY VoL LTTOYWEYOEL EVOTIOV GAADY XVEIWG [Y] TEQLOVCLRKGY
ouppeEOVTWY.? Xe avtd 10 ovpmépaope Do watoahyope epoopod-
Covtag v Bewpla twv ovpygepoviwy (Interessenjurisprudenz) uou
v Bewgla g aélodoyuc otdbptong cupyepoviwy (Wertungs-
jutisprudenz).” Ag vnoBécovpe 6t 0 Begdmwy yovaoldyog -

41. AAEEANAPOZ I[TOYAOZ, ur. 25 ap. 1.

42. EMMANOYHA AAYKAPIAHY, ITehe Xrabps oty [Thdoty-
Yo s Oepidog oo Agegwpa oty Iopnvn AvSgovhddum-Anpntolddn,
Avtovng Zeomovdng, Abnve 2011, o. 247, (246-268). T avarpony g
eflowong exatépwbev ovppepdvTLY oL emSLbxet ¥ot aEYNV N ovpPorti-
w1 ehevBepla BA. emiong ITANATTQTH ITAITANIKOAAOY, ITept twv
0pLwY TG TN TEOCTATELTINNG TaRE(fdoew Tov Soath) ot obppac,
Avt. Zdorovrag, ABnva 1991, o. 63.

43. BL. yevued yi ™) o166pioy ovppepoviwy ouvortid IQANNH
APABANTINO, Etwaxywyh oty Emotpn tov Awadov, Avtawng Zdo-
novhag, ABnvo 1983, 6. 192-195: TTANATTQTH ITATTANIKOAAOY,
MeBodoloyla 1dtotiod Suaiouv xot eppnveia Twv dumoongaéivv, Avidwmg
Zdvenovdag, ABva 2000, ap. 118-134 KQYXTA YTAMATH, H Oepe-
Mwon tov vopudv xptoewv 1 Exdoay, Zdmovkag, Adnva-Oscoolovi-
x 2009, 6. 397-398- cvvonune EMMANOYHA AAXKAPIAH, IMTeki
Zrabpd oy mkotiyyx ¢ Oepidog oe: Agiegwpa oty Iopnvn Avdpou-
Adann-Anunready, Avt. Zdoawovdag, Abnva 2011, 247 (256-257).
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Te0¢ dlamoTwvel OTL 0 TOVOG 0TV Motk ¢ aobevolg Tov dev
TQOEQYETAL TO UATOLO TEOBANMLA YLVUUUOLOYIMNG YOG, oA
ano aAdlov Aoyo. And ) otypn mov vrodiletar 10 evdeyOpe-
VO TROYWEYHEVYC HOEYNG Ofelag QAEYROVNG TNG onwANXOoeld0olg
xmoYLoEWS (oHwANKoEdiTIdK) Ko HEIVEL OTL YEEIXLETAL ETELYOVTWG
™V tAeiotowy] Boybewa evog nabordyov 1 yevinol yepovpyod
Yl ™y SLlamioTwo) auTy|, axope ®L oV eYEL cuppwwnBel N Py ov-
vepyoola pe tpito mpdowno, ogho Ba tav yaey Teootxaiag g
vyetag g aoblevolg va mxpafraclel 1 ovpypwvio o vor dobet dpre-
ox 7 aveyraio Bonfeto amd Tov apuoSto thelato.

BAénovpe, emopévwg, 0Tt o8 AUTEG TIG TEQIMTWOELG CUYKQODETHL
7] XYY TONONS TwY GLPwVYBEvTwy (pacta sunt servanda) pe ™V
npootacio ™G atopmyg vyelag. Ilowd ano g dbo, Opwg, Hu Teemet
v tpotacyBet; Ao 10 ohvolo tov cuotpatog 1ou Aotinod Kwdi-
nox v oo Sutaetg omwg ot AK 332 §2 (anvpotnta amaddantinng
enTEas Yl TEooBoAY vyeiag) xow 588 (xatayyehio ptobwoewg yw-
oig mpoBeopio xot uxtaBolg anolniiweng Aoyw xvdhvou vyeiog
ptoBwty) mpoudmTeL pe couprvela 1 TEOTAEY TNG ATOUMNG LYEING.

Tv vop.obetny awty) npoTaér Bo meenet va axolovbioet o EX-
Anvog SIXOTYG Xl OTNV TRQOTAVEY TEQITTWOY TNG CLYXQEOLOYG
TEoaTaolag LYelag Tov aobevolg xatl g TEooTaolag TG ouBaTi-
nnG OEoHELOYG Y [N TEOoYLYN Tt taTEY Bonbewx Tpitov TEo-
owmov. Avtog, 6mwg opba tovilet o Philippe Heck,* Bo mpénet v
oorovbel ) fobAnoy tov S1OUEATIHG VOPLILOTIOY[LEVOL VOL.O-
Betiod owpatog Yo ™y xdhodn vopobetinov uevev.*

44. Das Problem der Rechtsgewinnung, Gesetzesauslegung und
Interessenjurisprudenz, 1968, c. 174.

45. BAL. Yt T0 @ouvOpevo auTd TNG KOHETTOPEVYS LTIOHOYC» CLUYOTTL-
ue now evAnmta oto [TANATTIQTH ITAITANIKOAAQOY, MeBodoloyio
OuwTeod Sxaiov xon egpnvela Twv duongaliwy, Avt. Zdumoviag, Abi-
va-Kopotmvy 2000. Ag. 123.
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Toa noegemdvw otyovga toybovy edv o Oeganwv txteog {nra
amhwg o emePelodwon, o Sedtepr] yvoun (second opinion) ano
oV TMAElTEO, SLOTL o8 AL TN TNV MEPINTWOY] dev pmopet vat yivet Se-
ntd 6T 0 MEGTOG petafifooe TNV THEOYY LTYEECLULY TTIOL OYeilet
otov dedtepo (AK 651). Béfaua, Svoyepéotepr elvat 1 mepinTwoy
omov o acbevic AapBdvel 0LOLLOTIHG TO CLVORO TWY LLTEIHGY LTIY)-
peatdy Oyt and tov Bepdmovra ttEd Tov, kA& amo Tov TheintEo.
Av bpwg TEOKELTHL Yot EXTANEWOY] HOELKG LTLOYEEWONG (Y. EMENL-
Baomng) eivon appioro av 1 LTOYEEWTY EVIHEQWODNG OO OVY| TNG
(wg TaEETOPEVNG LTOYOEWGYG) CLEMEL Lo Vo Eivol ETLTRETTY] 7] LTO-
UUTHOTATY] TOL LtEoD amtd Tpita Tpdowne. Kat’ eéaipeon, 1 tedeu-
Toda elvart Suvert] LOVO OTaY CDILPWVELTAL PY)TWS 1) CUVAYETHL XTLO TLG
TEQLOTATELS, OTIWG OTAY Elvat &LTOVOTTO 7] eTtPefANpUevo eva epog
g ovpuPoong va enteleotel amd dALo 1TEO StaPoEETLING ELBUOTY-
TG %) OTAY 1) CLLUETOYN GALOL (E18IHOTEQOL 1] TILO EUTELQOL LULTQOV)
emuBdhheton oamd T0 ovppEEOV Tov acbevoic.®

IV. Eniloyog

H Avelaomm Agyn “ZLovnyogog tov ITohltn™ éxet natabe-
oeL TEOTKOELG YL avadldEBWa TG OEYAVWGYC TWV VOGOXOME!-
wv, autodieg oe aoaoTind Tapeio uot Snpodola voooxoueia, ot
omoieg peews vAomotovvTat. Xe avtodieg Tov avty 1 AQy TEoy-
potomolnoe, Swmotovetar 0Tt ot efwtepind tEela dnpootwy
VOOOXOPELWY, Ol ATOTIELQEG AVTOXTOVING Elval OEDTEQEG HATA OEL-
O& petd Tor aLTONVN TG oty Npate.t Xy andyvwon auty ovp-

46. BL. avohotind KATEPINA POYNTEAAKH, Aot ttomn
evBiv, I1. Zdowovdag, ABNva-Oeooahovinn 2003, a. 293-294,

47. Ipduerton ylor amOMELQES TOL BEV TETLYAV TOV OTOYO TOUG, TNV G-
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petoxog elvau xat 0 vopundg ndopog. Oa moénet 3 eslc oL vopu-
%ol va mepdiooupie oty med€n. H theiatoimd) pnoget v Bonbioet
woTe va uTdEEet TEuY] eEiBakm X oo TekevTaio YWELO GOV
Bev umdyet tetede. To dpupo meémer var eivat 1 npbéaBacy otny
vyeior o TV ety TANOLGGY Tov EBvoug Ko eoopdhi-
on ™G vyelag xat aElomEémelog now i T0v To addvapo dEEWoTo
wou MABaopévo. H mdelutouh progel va oupBddret ot Moy tov
mEOBANaTOg *ou 0 vopoBeg pe ™y xpwyy Tov aoTLoD loTEL-
%00 Sxadov pmogei va ovpBdker o1y Snpiovgyin evdg aopahods
vopuxob mhatatov yia Ty 0N Aertovgyia thg. Méyot ™ ovBuLon
xwtY], Tov Adyo éxet 0 ENMvag SuxaoTig won 1 eEMvisen Bewpice, ot
OmoloL MEEMEL V& ETADOOLY Tat TEOPATLETX TOL TPONELTAL VoL oK~
#0pouv. Xe auti| T0V6 TV TEooTEBeL amoTelEdBie v GupBEAAeL
noL 1) ToEOVGA PUEAETY.

.

TOMTOVia. AUTEG OL OmOTELQES eivart TOND TeELOTOTEQES Amd TG CETLTUY T LE-
VEQ) KUTOXTOWIEG.



